§301.85-7

§301.85-7 Attachment and disposition
of certificates and permits.

(a) If a certificate or permit is re-
quired for the interstate movement of
regulated articles, the certificate or
permit shall be securely attached to
the outside of the container in which
such articles are moved, except that,
where the certificate or permit is at-
tached to the waybill or other shipping
document, and the regulated articles
are adequately described on the certifi-
cate, permit, or shipping document, the
attachment of the certificate or permit
to each container of the articles is not
required.

(b) In all cases, certificates or per-
mits shall be furnished by the carrier
to the consignee at the destination of
the shipment.

§301.85-8 Inspection and disposal of
regulated articles and pests.

Any properly identified inspector is
authorized to stop and inspect, and to
seize, destroy, or otherwise dispose of,
or require disposal of regulated articles
and golden nematodes as provided in
sections 414, 421, and 434 of the Plant
Protection Act (7 U.S.C. 7714, 7731, and
7754) in accordance with instructions
issued by the Deputy Administrator.

[37 FR 24330, Nov. 16, 1972, as amended at 66
FR 21052, Apr. 27, 2001]

§301.85-9 Movement of live golden
nematodes.

Regulations requiring a permit for
and otherwise governing the movement
of live golden nematodes in interstate
or foreign commerce are contained in
the Federal Plant Pest Regulations in
part 330 of this chapter. Applications
for permits for the movement of the
pest may be made to the Deputy Ad-
ministrator.

§301.85-10 Nonliability of the Depart-
ment.

The U.S. Department of Agriculture
disclaims liability for any costs inci-
dent to inspections or compliance with
the provisions of the quarantine and
regulations in this subpart, other than
for the services of the inspector.
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§301.86 Restrictions on interstate
movement of regulated articles.

No person may move interstate from
any quarantined area any regulated ar-
ticle except in accordance with this
subpart.?

§301.86-1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service (APHIS) of the
United States Department of Agri-
culture.

Associated field. A field that has been
found to be at risk for infestation with
pale cyst nematode in accordance with
§301.86-3(c)(2).

Certificate. A document in which an
inspector or person operating under a
compliance agreement affirms that a
specified regulated article is free of
pale cyst nematode and may be moved
interstate to any destination.

Compliance agreement. A  written
agreement between APHIS and a per-
son engaged in growing, handling, or
moving regulated articles, wherein the
person agrees to comply with this sub-
part.

Departmental permit. A document
issued by the Administrator in which
he or she affirms that interstate move-
ment of the regulated article identified
on the document is for scientific or ex-
perimental purposes and that the regu-
lated article is eligible for interstate
movement in accordance with §301.86-4.

Field. A defined production site that
is managed separately from sur-
rounding areas for phytosanitary pur-
poses.

1Any properly identified inspector is au-

thorized to stop and inspect persons and
means of conveyance and to seize, quar-
antine, treat, apply other remedial measures
to, destroy, or otherwise dispose of regulated
articles as provided in section 414 of the
Plant Protection Act (7 U.S.C. 7714).
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Infestation (infested). The presence of
the pale cyst nematode or the exist-
ence of circumstances that makes it
reasonable to believe that the pale cyst
nematode is present.

Infested field. A field that has been
found to be infested with pale cyst
nematode in accordance with §301.86-
3(c)).

Inspector. Any employee of APHIS or
other person authorized by the Admin-
istrator to perform the duties required
under this subpart.

Interstate. From any State into or
through any other State.

Limited permit. A document in which
an inspector or person operating under
a compliance agreement affirms that
the regulated article identified on the
document is eligible for interstate
movement in accordance with §301.86—
5(b) only to a specified destination and
only in accordance with specified con-
ditions.

Moved (move, movement). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
lowed to be moved, shipped, trans-
ported, or carried.

Nursery stock. Living plants and plant
parts intended to be planted, to remain
planted, or to be replanted.

Pale cyst mematode. The pale cyst
nematode (Globodera pallida), in any
stage of development.

Person. Any association, company,
corporation, firm, individual, joint
stock company, partnership, society,
or other entity.

Plant Protection and Quarantine. The
Plant Protection and Quarantine pro-
gram of the Animal and Plant Health
Inspection Service, United States De-
partment of Agriculture.

Quarantined area. Any State or por-
tion of a State designated as a quar-
antined area in accordance with the
provisions in §301.86-3.

Regulated article. Any article listed in
§301.86-2 or otherwise designated as a
regulated article in accordance with
§301.86-2(i).

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory, or possession of
the United States.

[72 FR 51984, Sept. 12, 2007, as amended at FR
19381, Apr. 29, 2009]

§301.86-3

§301.86-2 Regulated articles.

The following are regulated articles:

(a) Pale cyst nematodes.2

(b) The following pale cyst nematode
host crops:

Eggplant (Solanum melongena Li.)
Pepper (Capsicum spp.)

Potato (Solanum tuberosum L.)
Tomatillo (Physalis philadelphica)
Tomato (Lycopersicon esculentum Li.)

(c) Root crops.

(d) Garden and dry beans (Phaseolus
spp.) and peas (Pisum spp.).

(e) All nursery stock.

(f) Soil, compost, humus, muck, peat,
and manure, and products on or in
which soil is commonly found, includ-
ing grass sod and plant litter.

(g) Hay, straw, and fodder.

(h) Any equipment or conveyance
used in an infested or associated field
that can carry soil if moved out of the
field.

(i) Any other product, article, or
means of conveyance not listed in para-
graphs (a) through (h) of this section
that an inspector determines presents
a risk of spreading the pale cyst nema-
tode, after the inspector provides writ-
ten notification to the person in pos-
session of the product, article, or
means of conveyance that it is subject
to the restrictions of this subpart.

[72 FR 51984, Sept. 12, 2007, as amended at 74
FR 19381, Apr. 29, 2009]

§301.86-3 Quarantined areas.

(a) Designation of quarantined areas.
In accordance with the criteria listed
in paragraph (c) of this section, the Ad-
ministrator will designate as a quar-
antined area each field that has been
found to be infested with pale cyst
nematode, each field that has been
found to be associated with an infested
field, and any area that the Adminis-
trator considers necessary to quar-
antine because of its inseparability for
quarantine enforcement purposes from
infested or associated fields. The Ad-
ministrator will publish the descrip-
tion of the quarantined area on the
Plant Protection and Quarantine Web
site, hitp://www.aphis.usda.gov/

2Permit and other requirements for the

interstate movement of pale cyst nematodes
are contained in part 330 of this chapter.
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plant health/plant pest info/potato/
pen.shtml. The description of the quar-
antined area will include the date the
description was last updated and a de-
scription of the changes that have been
made to the quarantined area. The de-
scription of the quarantined area may
also be obtained by request from any
local office of PPQ; local offices are
listed in telephone directories. After a
change is made to the quarantined
area, we will publish a notice in the
FEDERAL REGISTER informing the pub-
lic that the change has occurred and
describing the change to the quar-
antined area.

(b) Designation of an area less than an
entire State as a quarantined area. Less
than an entire State will be designated
as a quarantined area only if the Ad-
ministrator determines that:

(1) The State has adopted and is en-
forcing restrictions on the intrastate
movement of the regulated articles
that are equivalent to those imposed
by this subpart on the interstate move-
ment of regulated articles; and

(2) The designation of less than the
entire State as a quarantined area will
prevent the interstate spread of the
pale cyst nematode.

(c) Criteria for designation of fields as
infested fields and associated fields. (1)
Infested fields. The Administrator will
designate a field as an infested field
when a pale cyst nematode is found in
the field.

(2) Associated fields. The Adminis-
trator will designate a field as an asso-
ciated field when pale cyst nematode
host crops, as listed in §301.86-2(b),
have been grown in the field in the last
10 years and

(i) The field shares a border with an
infested field; or

(ii) The field came into contact with
a regulated article listed in §301.86-2
from an infested field within the last 10
years; or

(iii) Within the last 10 years, the field
shared ownership, tenancy, seed, drain-
age or runoff, farm machinery, or other
elements of shared cultural practices
with an infested field that could allow
spread of the pale cyst nematode, as
determined by the Administrator.

(d) Removal of fields from quarantine—
(1) Infested fields. An infested field will
be removed from quarantine when a
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protocol approved by the Adminis-
trator as sufficient to support removal
of infested fields from quarantine has
been completed and the field has been
found to be free of pale cyst nematode.

(2) Associated fields. An associated
field will be removed from quarantine
when the field has been found to be free
of pale cyst nematode according to a
protocol approved by the Adminis-
trator as sufficient to support removal
of associated fields from quarantine.

(3) Removal of other areas from quar-
antine. If the Administrator has quar-
antined any area other than infested or
associated fields because of its insepa-
rability for quarantine enforcement
purposes from infested or associated
fields, as provided in paragraph (a) of
this section, that area will be removed
from quarantine when the relevant in-
fested or associated fields are removed
from quarantine.

[72 FR 51984, Sept. 12, 2007, as amended at 74
FR 19381, Apr. 29, 2009]

§301.86-4 Conditions governing the
interstate movement of regulated
articles from quarantined areas.

(a) Any regulated article may be
moved interstate from a quarantined
area only if moved under the following
conditions:

(1) With a certificate or limited per-
mit issued and attached in accordance
with §§301.86-5 and 301.86-8;

(2) Without a certificate or limited
permit if:

(i) The regulated article is moved by
the United States Department of Agri-
culture for experimental or scientific
purposes; or

(ii) The regulated article originates
outside the quarantined area and is
moved interstate through the quar-
antined area under the following condi-
tions:

(A) The points of origin and destina-
tion are indicated on a waybill accom-
panying the regulated article; and

(B) The regulated article is moved
through the quarantined area without
stopping (except for refueling and for
traffic conditions such as traffic lights
and stop signs); and

(C) The regulated article is not un-
packed or unloaded in the quarantined
area; and
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(D) The article has not been com-
bined or commingled with other arti-
cles so as to lose its individual iden-
tity.

(b) When an inspector has probable
cause to believe a person or means of
conveyance is moving a regulated arti-
cle interstate, the inspector is author-
ized to stop the person or means of con-
veyance to determine whether a regu-
lated article is present and to inspect
the regulated article. Articles found to
be infested by an inspector, and arti-
cles not in compliance with the regula-
tions in this subpart, may be seized,
quarantined, treated, subjected to
other remedial measures, destroyed, or
otherwise disposed of.

§301.86-5 Issuance and cancellation of
certificates and limited permits.

(a) Certificates. An inspector3 or per-
son operating under a compliance
agreement may issue a certificate for
the interstate movement of a regulated
article if the inspector determines that
the regulated article satisfies the gen-
eral requirements for a certificate in
paragraph (a)(1) of this section and any
requirements that may apply to the
regulated article under paragraphs
(a)(2) through (a)(7) of this section.

(1) Certification requirements for all
regulated articles. The regulated article
must be moved in compliance with any
additional emergency conditions the
Administrator may impose under sec-
tion 414 of the Plant Protection Act (7
U.S.C. T714)¢ to prevent the spread of
the pale cyst nematode. In addition,

3Inspectors are assigned to local offices of
APHIS, which are listed in local telephone
directories. Information concerning such
local offices may also be obtained from the
Animal and Plant Health Inspection Service,
Plant Protection and Quarantine, Domestic
and Emergency Operations, 4700 River Road
Unit 134, Riverdale, Maryland 20737-1236.

4Section 414 of the Plant Protection Act (7
U.S.C. 7714) provides that the Secretary of
Agriculture may, under certain conditions,
hold, seize, quarantine, treat, apply other re-
medial measures to destroy or otherwise dis-
pose of any plant, plant pest, plant product,
article, or means of conveyance that is mov-
ing, or has moved into or through the United
States or interstate if the Secretary has rea-
son to believe the article is a plant pest or is
infested with a plant pest at the time of
movement.

§301.86-5

the regulated article must be eligible
for unrestricted movement under all
other Federal domestic plant quar-
antines and regulations applicable to
the regulated article.

(2) Certification requirements for nurs-
ery stock—(i) Potatoes. Potatoes in-
tended for use as nursery stock (i.e.,
seed potatoes) are prohibited from
being moved interstate from the quar-
antined area.

(i1) Nursery stock of other host crops.
An inspector may issue a certificate for
the interstate movement of nursery
stock of pale cyst nematode host crops
other than potatoes, as listed in
§301.86-2(b), if the nursery stock was
grown in a field that meets the fol-
lowing requirements:

(A) The field has been surveyed by an
inspector for pale cyst nematode at
least once in the last 3 years;

(B) The pale cyst nematode has not
been found in the field; and

(C) No more than one pale cyst nema-
tode host crop, as listed in §301.86-2(b),
has been grown in the last 3 years.

(iii) Nursery stock of non-host crops—
(A) With soil. An inspector may issue a
certificate for the interstate movement
of nursery stock of non-host crops
moved with soil if the nursery stock
was grown in a field that meets the fol-
lowing requirements:

(I) The field has been surveyed by an
inspector for pale cyst nematode at
least once in the last 3 years;

(2) The pale cyst nematode has not
been found in the field; and

(3) No more than one pale cyst nema-
tode host crop, as listed in §301.86-2(b),
has been grown in the field in the last
3 years.

(B) Without soil (bare-rooted). An in-
spector may issue a certificate for the
interstate movement of nursery stock
of non-host crops moved without soil if
the inspector finds the nursery stock
to be free of soil on its roots and on all
other parts of the plant.

(3) Certification requirements for pota-
toes for comnsumption, root crops for con-
sumption, garden or dry beans, and peas.
An inspector may issue a certificate for
the movement of potatoes intended for
consumption, root crops intended for
consumption, garden or dry beans, or
peas from the quarantined area only if
the field in which the potatoes, root
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crops, garden or dry beans, or peas
were grown meets the following re-
quirements:

(i) The field has been surveyed by an
inspector for pale cyst nematode at
least once in the last 3 years and prior
to the planting of the potatoes or root
Crops;

(ii) Pale cyst nematode has not been
found in the field; and

(iii) No more than one pale cyst nem-
atode host crop, as listed in §301.86-
2(b), has been grown in the field in the
last 3 years.

(4) Certification requirements for soil
and associated products. An inspector
may issue a certificate for the inter-
state movement of a regulated article
listed in §301.86-2(e) only if the article
originated in a field that meets the fol-
lowing requirements:

(i) The field has been surveyed by an
inspector for pale cyst nematode at
least once in the last 3 years;

(ii) The pale cyst nematode has not
been found in the field; and

(iii) No more than one pale cyst nem-
atode host crop, as listed in §301.86-
2(b), has been grown in the last 3 years.

(5) Certification requirements for hay,
straw, and fodder. An inspector may
issue a certificate for the movement of
hay, straw, or fodder from the quar-
antined area only if:

(i) The field where the hay, straw, or
fodder was produced meets the fol-
lowing requirements:

(A) The field has been surveyed by an
inspector for pale cyst nematode at
least once in the last 3 years;

(B) The pale cyst nematode has not
been found in the field; and

(C) No more than one pale cyst nema-
tode host crop, as listed in §301.86-2(b),
has been grown in the field in the last
3 years; or

(ii) The hay, straw, or fodder is pro-
duced according to procedures judged
by an inspector to be sufficient to iso-
late it from soil throughout its produc-
tion.

(6) Certification requirements for equip-
ment used in infested or associated fields.
An inspector may issue a certificate for
the interstate movement of equipment
that has been used in an infested or as-
sociated field and that can carry soil if
moved out of the field only after the
equipment has been pressure-washed
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under the supervision of an inspector
to remove all soil or steam-treated in
accordance with part 305 of this chap-
ter.

(b) Limited permits—(1) General condi-
tions. An inspector® may issue a lim-
ited permit for the interstate move-
ment of a regulated article if the in-
spector determines that:

(i) The regulated article is to be
moved interstate to a specified destina-
tion for specified handling, processing,
or utilization (the destination and
other conditions to be listed in the lim-
ited permit), and this interstate move-
ment will not result in the spread of
the potato cyst nematode because life
stages of the pale cyst nematode will
be destroyed by the specified handling,
processing, or utilization;

(ii) The regulated article is to be
moved in compliance with any addi-
tional emergency conditions the Ad-
ministrator may impose under section
414 of the Plant Protection Act (7
U.S.C. T714) to prevent the spread of
the potato cyst nematode; and

(iii) The regulated article is eligible
for interstate movement under all
other Federal domestic plant quar-
antines and regulations applicable to
the regulated article.

(2) Specific conditions for potatoes for
consumption. An inspector may issue a
limited permit to allow the interstate
movement of potatoes from the quar-
antined area for processing or packing
only if:

(i) The potatoes are transported in a
manner that prevents the potatoes and
soil attached to the potatoes from com-
ing into contact with agricultural
premises outside the quarantined area;
and

(ii) The potatoes are processed or
packed at facilities that handle pota-
toes, waste, and waste water in a man-
ner approved by APHIS to prevent the
spread of potato cyst nematode.

(c) Certificates and limited permits
for the interstate movement of regu-
lated articles may be issued by an in-
spector or person operating under a
compliance agreement. A person oper-
ating under a compliance agreement
may issue a certificate for the inter-
state movement of a regulated article

5See footnote 3 to §301.86-5(a).
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after an inspector has determined that
the regulated article is eligible for a
certificate in accordance with para-
graph (a) of this section. A person oper-
ating under a compliance agreement
may issue a limited permit for inter-
state movement of a regulated article
after an inspector has determined that
the regulated article is eligible for a
limited permit in accordance with
paragraph (b) of this section.

(d) Any certificate or limited permit
that has been issued may be with-
drawn, either orally or in writing, by
an inspector if he or she determines
that the holder of the certificate or
limited permit has not complied with
all provisions in this subpart for the
use of the certificate or limited permit
or has not complied with all the condi-
tions contained in the certificate or
limited permit. If the withdrawal is
oral, the withdrawal and the reasons
for the withdrawal will be confirmed in
writing as promptly as circumstances
allow. Any person whose certificate or
limited permit has been withdrawn
may appeal the decision in writing to
the Administrator within 10 days after
receiving the written notification of
the withdrawal. The appeal must state
all of the facts and reasons upon which
the person relies to show that the cer-
tificate or limited permit was wrong-
fully withdrawn. As promptly as cir-
cumstances allow, the Administrator
will grant or deny the appeal, in writ-
ing, stating the reasons for the deci-
sion. A hearing will be held to resolve
any conflict as to any material fact.
Rules of practice concerning a hearing
will be adopted by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0322)

[72 FR 51984, Sept. 12, 2007, as amended at 74
FR 19381, Apr. 29, 2009]

§301.86-6 Compliance agreements and
cancellation.

(a) Any person engaged in growing,
handling, or moving regulated articles
may enter into a compliance agree-
ment when an inspector determines
that the person is aware of this sub-
part, agrees to comply with its provi-
sions, and agrees to comply with all

§301.86-8

the provisions contained in the compli-
ance agreement. 6

(b) Any compliance agreement may
be canceled, either orally or in writing,
by an inspector whenever the inspector
finds that the person who has entered
into the compliance agreement has
failed to comply with any of the provi-
sions of this subpart. If the cancella-
tion is oral, the cancellation and the
reasons for the cancellation will be
confirmed in writing as promptly as
circumstances allow. Any person whose
compliance agreement has been can-
celed may appeal the decision, in writ-
ing, to the Administrator, within 10
days after receiving written notifica-
tion of the cancellation. The appeal
must state all of the facts and reasons
upon which the person relies to show
that the compliance agreement was
wrongfully canceled. As promptly as
circumstances allow, the Adminis-
trator will grant or deny the appeal, in
writing, stating the reasons for the de-
cision. A hearing will be held to resolve
any conflict as to any material fact.
Rules of practice concerning a hearing
will be adopted by the Administrator.

§301.86-7 Assembly and inspection of
regulated articles.

(a) Any person (other than a person
authorized to issue certificates or lim-
ited permits under §301.86-5(c)) who de-
sires a certificate or limited permit to
move a regulated article interstate
must notify an inspector? as far in ad-
vance of the desired interstate move-
ment as possible, but no less than 48
hours before the desired interstate
movement.

(b) The regulated article must be as-
sembled at the place and in the manner
the inspector designates as necessary
to comply with this subpart.

§301.86-8 Attachment and disposition
of certificates and limited permits.
(a) A certificate or limited permit re-
quired for the interstate movement of
a regulated article must, at all times
during the interstate movement, be:

6Compliance agreement forms are avail-

able without charge from local Plant Protec-
tion and Quarantine offices, which are listed
in telephone directories.

7See footnote 3 to §301.86-5(a).
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(1) Attached to the outside of the
container containing the regulated ar-
ticle; or

(2) Attached to the regulated article
itself if not in a container; or

(3) Attached to the consignee’s copy
of the accompanying waybill. If the
certificate or limited permit is at-
tached to the consignee’s copy of the
waybill, the regulated article must be
sufficiently described on the certificate
or limited permit and on the waybill to
identify the regulated article.

(b) The certificate or limited permit
for the interstate movement of a regu-
lated article must be furnished by the
carrier or the carrier’s representative
to the consignee listed on the certifi-
cate or limited permit upon arrival at
the location provided on the certificate
or limited permit.

(Approved by the Office of Management and
Budget under control number 0579-0322)

§301.86-9 Costs and charges.

The services of the inspector during
normal business hours (8 a.m. to 4:30
p.m., Monday through Friday, except
holidays) will be furnished without
cost. APHIS will not be responsible for
any costs or charges incident to inspec-
tions or compliance with the provisions
of the quarantine and regulations in
this subpart, other than for the serv-
ices of the inspector.

Subpart—Sugarcane Diseases

SOURCE: 48 FR 50059, Oct. 31, 1983, unless
otherwise noted.

QUARANTINE AND REGULATIONS

§301.87 Quarantine; restrictions on
interstate movement of specified ar-
ticles. 1.2

(a) Notice of quarantine. Under the au-
thority of sections 411, 412, 414, and 434

1Any inspector is authorized to stop and
inspect persons and means of conveyance,
and to hold, seize, quarantine, treat, apply
other remedial measures to, destroy, or oth-
erwise dispose of plants, plant pests, or other
articles in accordance with sections 414, 421,
and 434 of the Plant Protection Act (7 U.S.C.
7714, 7731, and 7754).

2Regulations concerning the movement of
gummosis bacteria and leaf scald bacteria in
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of the Plant Protection Act (7 U.S.C.
7711, 7712, 7714, and 7754), the Secretary
of Agriculture quarantines Hawaii to
prevent the artificial spread of leaf
scald disease and quarantines Puerto
Rico to prevent the artificial spread of
gummosis disease and leaf scald dis-
ease. The regulations in this subpart
govern the interstate movement from
Hawaii and Puerto Rico of the regu-
lated articles described in §301.87-2.

(b) Quarantine restrictions on interstate
movement of regulated articles. No com-
mon carrier or other person shall move
interstate from any regulated area any
regulated article except in accordance
with the conditions prescribed in this
subpart.

[48 FR 50059, Oct. 31, 1983, as amended at 66
FR 21052, Apr. 27, 2001]

§301.87-1 Definitions.

Terms used in the singular form in
this subpart shall be construed as the
plural and vice versa, as the case may
demand. The following terms, when
used in this subpart, shall be con-
strued, respectively, to mean:

Certificate. A document which is
issued for a regulated article by an in-
spector or by a person operating under
a compliance agreement, and which
represents that the article is eligible
for interstate movement in accordance
with §301.87-5(a) of this subpart.

Compliance agreement. A  written
agreement between Plant Protection
and Quarantine and a person engaged
in the business of growing, handling, or
moving regulated articles, in which the
person agrees to comply with the pro-
visions of this subpart and any condi-
tions imposed pursuant to such provi-
sions.

Deputy Administrator. The Deputy Ad-
ministrator of the Animal and Plant
Health Inspection Service, U.S. Depart-
ment of Agriculture for Plant Protec-
tion and Quarantine, or any officer or
employee of the Department to whom
authority to act in his or her stead has
been or may hereafter be delegated.

Gummosis disease. A dangerous plant
disease of sugarcane which is caused by
the highly infectious bacterium,
Xanthomonas vasculorum (Cobb)

interstate or foreigmn commerce are con-
tained in part 330 of this chapter.
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